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county; W. C. Barrett, McLennan county;
Ely H. Foreman, Navarro county; Patrick
F. Brannan, Parker county ; John A. Frank-
Jin, R. C. Graves, John Terry, John H.
Beaty, James C. Brown, Red River coun-
ty; Wyndham Kemp, Robertson county;
Joel M. Hargrove, James P. Pain, Shelby
county; J. B. Hall, John Dean, E. Lindsey,
Smith county; James Livingston, M. Duffy,

Btarr county; Thomas O. Moody, Tarrant|

county; A. B. Peticolas, Victoria county;
Christobal Benavides, Lazaro de la Garza,
Martin Gonzales, Webl county; J. C. Bu-
chanan, A. L. Adams, W. B. Plemmons,

E. G. Carter, Wood county; Henry L. Ran-

kin, Waller county; A. Jeffries, Washing-

ton county; J. Richard Linn, Refugio coun- |-

ty; George W. Belcher, Hill county; J. P.
Smith, Tarrant county. .

This being the hour for the consideration
of the special order, House bill No. 146,
¢‘An act to branch the Supreme Court,” to-
gether with the two reports made by the
comicittee on the subject, it was.taken up.

Senator Camp moved to adopt the ma-
jority report.

Senator Ball moved to lay the motion of
Senator Camp on the table. Lost, by the
following vote:

Yeas—Senators Allison, Ball, Bradshaw,
Baker, Ellis, Moore, Randle and Trolin-
ger—~8.

Nays—S8enators Bradley, Camp, Daven-
port, Dillard, Dwyer, Flanagan, Friend,
Hobly, Ireland, Morris, Parker, Russell,
Stirman, Swift, Trolinger and Wood—16.

Absent not voting—Senators Culberson,
Erath and Ledbettet. -

The question tl.en recurred on the recom-
mendation of the majority report on said
ITouse bill to strike out ‘*Dallas,” and insert,
‘*Tyler.” .

Pending the discussion of the question,
the Senate, on motion of Senator Parker,
adjourned to 8 o’clock this evening.

AFTERNOON BRSSION.

Senate met pursuant to
Roll called ; quorum present.

The pending question was the majority
report of the Committee, on House bill No.
146, *‘An act to branch the SBupreme Court,”
that “‘Dallas” be stricken out, and ~“Tyler”
inserted. .

Senator Ball moved a call of the Scnate.
Call sustained. Roll called, and Senator
Randle found to beabsent.

On motion of Senator Ireland, the Benate
adjourned to 10 o'cloes A. M. to-morrow.

wdjourment.

Senate met pursuant to adjournment.
Roll called; quorum present. )

Prayer by Rev. A. P. Smith, of Dallas.

Journal of yesterday read, corrected, and
adopted. .

Senator Westfall presented a petition
from citizens of Burnet county, asking the
Legislature to pass a law ‘‘anthorizing the
police court of Burnet county to issne
bonds, etc.” Read and referred to the Ju-
diciary Committec. ‘ .

Senator Westfall tpresented a transeript
from the records of Lampasas county, in
regard to the county boundaries of said
county. Read and referred to the Coinmit-
tee on Counties and County Bouudaries.

Scnator Ball presented a petition from
citizens of Young county, asking the Leg-
1slature ‘¢ to open up the Indian reservation
to actual settlers.” Read-and referred to
the Committee on Public Lands.

(Senator Wood in the chair.)

Scnator Erath presemted a petition rfom
citizens of Waco, asking the Legislature
‘‘to authorize the levying by the corpora-
tion of a. higher tax.’” Read and referred
to Committee on State Affairs.

Scnator Swift, chairman of Committee on
Claims and Accounts, submitted the follow-
ing report:

Ivn. R. B. Hubbard, President of the Senate :

Your Committee on Claims and Accounts,
to whom was referred Scnate bill No. 188,
‘*An act to provide for the re-payment to
James J. Gathings, of IIill county, money
illegally extorted from him by the State
police,” have carefully examined and con-
sidered the same, aund instruct me to report
the said bill back, with the recommenda-
tion that it do pass. -

W. H. S8wirr, Chairman.
(Mr. President in the chair.)

Senator Ball introduced a bill, entitled
“‘An act to regulate thoe disposal of the
public lands of the State of Texas.” Read
firast time and referred to Committee on
PPublic Lands,

Senator Wood introduced a bill entitled
**An act to define the meaning, and give con-
struction and effect to the twenty-first sec-
tion of an act entitled'*‘An act of limita-
tion,* " passed the fifth of February, A. D.
1841. Read first time and referred to Ju-
diciary Committee. '

BSenator Russell introduced u bill entitled
“‘An act to repeal *An act in aid of the
finnucial condition of Cameron county,’”
approved March 29, 1873, Read first time
and referred to Connnittoo on Counties and
County Boundaries.

Senator Friend introduced a bill entitled
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**An act to validate certain agreements,
tiled in the office of the Secretary of State,
in accordance with the requirements of
what purported to be ‘An act concerning
private corporations,’”’ approved December
3, 1871. Read first time and referred to
the Judiciary Committee.

* Senutor Hobby introduced a bill entitled
‘“An act to prutect the public revenue of
the State.” Read first time and referred to
the Committee on Finance.

Senator Stirman, chairman Committee on
State Affairs, by leave, submitted the fol-
lowing report.

Ilvn. R. B, ITubbard, President of the Senate:

Your Committeec on State Affairs, to
whom was referred Senate bill No. 152,
*‘An act to repealall laws empowering coun-
ties, cities and towns, to levy taxes for the
purpose of making donations to railroads
and other corporations,” have carefully ex-
amined and considered the same, and a ma-
jurity of your committee instruct me to re-
port it back, with the recommendation that
1t do pass, )

W. B. 8trryax, Chairman.

A messuge was received from the House,
announcing the passage of House bill No.
128, ‘‘Anact to provide for the protection of
the frontier of the State of Texas against the
invasions of hostile Indians, Mexicans and
other marauding or thieving parties.”

Senator Ircland, chairman Judiciary Com-
mittee, submitted the following reports:
Hon. R. B. Iulbard, President of the Senate:

Your Cowmmittee on Judiciary, to whom
was referred Senate Lill No. 155, ““An act
to defise the duties and prescribe the powers
of mayors and boards of aldermen of cities
and towns,” instruct me to report it back
with an amendment by striking out all be-
tween scctions seven and five, and recom-
mend that the same, as amended, do pass.

IRELAND, Chairman.
don. R. B. Hublard, President of the Senate:

Your committee to whom was referred
Senate Lill No. 36, ‘“‘An act to create a
fund for the paymeont of jurors, and to reg-
ulate the disbursement of the same,” beg
leave to report it back with the recommenda-
tion that it do not pass.

IrErLAND, Chairman.
Hlon. . B. Iiubbard, Dresident of the Senate :

Your comuittee, to whom was referred
Henate bill No. 438, *‘An nct to regulate the
quarantine of cities, towns and villages in
the interior of the State;” respectfully re-
port the same hack, and recommend its pas-
snge. IngraND, Chairman.
Hon. R. B. Ihdbard, President of the Senate :

Your committee, to whom was referred
Henate bill No, 167, ““An act to regulate
the pay of jurors in criminals cases,” in-
struct mo to report the same back, and
recommend that it do not pass.

IrELAND, Chairman.

Hon. R. B. Hubbard, President of the Senate :
" Your committee, to whom was referred
Senate bill No. 162, ‘‘An act to authorize
the several county courts of the State to pry
all the outstanding indebtedness of their
several counties,” having carefully exam-
ined the same, report it back, with a aubsti-
tute, and recommend the passage of said
substitute.
IrgLAND, Chairman.

The title of the substitute referred to is,
“An act to authorize the several counties
of this State to raise means to pay their
present indebtedness.”

Hon. R. B. Hubbard, President of the Senata:

Your committee, to whom was referred
Senate bill No. 77, ‘*An act to-authorize
county courts to sell the public school lands
belonging to their respective counties,” re-
spectfully report the same back and recom-
mend its passage. o

- ImrxvLAND, Chairman.

The unfinished business, being the con-
sideration of House bill No. 148, ‘‘An act
to branch the Supreme Court,” with the re-
commendation of the majority re’l?ort., that
‘¢ Dallas ” be stricken out, and ‘¢ Tyler” in-
serted then came up, when :

Senator Ball moved = call of the Senate.
Call sustained.

Roll called, and Senators Ireland and
Randle found to be absent.

A message was received trom the House,
-announcing that an address to his Excel-
lency Governor Coke, asking the removal of
Judge 8. B. Newcomb, Judge of the
Twenty-fifth Judicial District, had been
sFread upon the journals of the House, and
also an accompanying resolution in regard
thereto, had been adopted by the House;
and asking that said address and resolution
be spread upon the journals of the Senate.
Also, announcing that the House had ap--
.pointed as a committee on said address,

essrs. Harris, Lawhon, Galvan, Murphy
and Meissner.
To his Bacellency, Richard Coke, Governor:

The Senate and House of Representatives
of the Btate of Texas do hereby address
your excellency, and represent and char,
that one 8. B. Newcomb, Judge of the
Twenty-fifth Judicial District in the State
of Texas, is unfit to hold the office of
judge of the distriot court aforesaid; and
we, the Senate and House of Representa-
tives, reserving the right to hereafter prefer
additional charges and causes for removal,
do request that tho said 8. B. Newcomb be
removed from his office as judge aforesard,
for the following reasons, to-wit:

First. That he, the said 8. B. Newcomb,
Judge of the Twenty-fifth Judicial Distriot,
is not qualificd for the high office of judge
as aforesaid, because he has not that
knowledge of the law and the practice in
the courts of this State necessary to s pro-
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‘per discharge of the high and responsible
uties of said office.

Setond. That he, the said Newcomb,
judge as aforesaid, did, at the term
of the district court, A. D. 187-, in the
county of El Paso, sustain indictments
against various and sundry persons, to-wit,
about one hundred persons, whose names are
at Fresent unknown, upon the charge

f fornication, and did cause the said
parties to be tried upon said charge, and
upon a conviction of the parties did remit
the fine, requiring payment alone of the
costs and fees; such prosecution upon said
indictments.and the szid acts and doings of
said judge being without warrant of law
and in defiance of the decisions “of the Su-
preme Court of this State.

Third. Thathe, thesaid Newcomb, judge
as aforesaid, did unlawfully arrogate to him-
self the power and aunthority to set aside
and disregard the will of the people, as ex-

pressed by ballot at the electi 3
second day of December, A. D. 1878, in re- -

fusing to recognize the officers elected by
the people at said election for the county of
El Paso, the said othcers having - qualified
in aecordance with law, and in declinin
to know or recognize any officer who di
not hold a commission from E. J. Davis, as
Governor of Texas. :

‘Wherefore, the Senate and House of
Representatives of the State of Texas do
say, that because of the incompetency of
3. B. Newcomb, judge of the Twenty-fifth .
Judicial District and his aforesaid criminal
acts and doings; thathe, judge as aforesaid,
is unworthy to hold the high office he now
occupies, and demand and request his re-
moval therefrom; and the said Scnate and
the said House of Representatives, do re-
serve unto themselves the right to hereafter
specify the mecessary dares and names of
parties, and to proffer such proofs as may be
necessary tosustain this address.

Resolved, That the address of the Senate
and House of Representatives of the State
of Texas, requesting the removal of 8. B.
Newcomb, District Judge of the Twenty-
fifth Judicial District, be entered upon the
journals of both houses of this Legislature,
and that said 8. B. Newcomb, judge as
aforesaid, be served with a copy of said
nddress, and that citation issue requiring
him, the said Newcomb, to appear before
the proper committee within the time re-
quired by the rules governing such cases,
and show cause why such address should
not be adopted; and that a committee of
three from the Senate and five from the
House of Representatives bLe appoiated to
consider said address and conduct proceed-
ings thereon.

Scnator Westfall moved to suspend the
cull.  Lost.

SBenator Swift moved that Senators Ire-
land and Randle be excused. Lost.

Senator Dillard stated that the hour had
arrived for the consideration of - the
special order, to-wit: the contested election
case from the Thirtcenth Senatorial Dis-
trict, and moved that the call of the Benate
be suspended, in orfler to consider said spe-
cial order. Carried.

On motion of Senator Flanagan, the Sen-
ate took a recess of five minutes to allow
the sergeant-at-arms to prepare seats, desks,
etc., for the parties and attorneys in the
case.

At the expiration of the time allowed,
the President called the Senate to order,
and ordered the two reports of the com-
mittee on said case read, which was done.
The following was then announced as the
order of proceeding in said case:
~ That the attorneys for the contestant
should be Messrs. She cy—a

"isher ; and for.the contestee,
Messrs. Delany and McLeary; that the at-
torneys for the contestant.would open the
argument, then the attorneys for the con-
téstee would be heard, and the attorneys
for the contestant would be allowed the
closing argument. '

Mr. Searcy then addressed the Senate.

On motion of Senator Ball, the Senate
adjourned to 3 o'clock r. M.

AFTERNOON BESSION.

Senate met pursuant to adjournment; rotl
called; quorum present.

The President of the Senate announced
the following Scnators as the committee in
the case of Jud 8. B. Newcomb, of the
Twenty-fifth Judicial District: Senators
Russell, Dwyer and Friend.

. The pending question being the contested
election casefrom the Thirteenth Senutorial
District, the Senate was addressed by the
Hon. Mr.. Delany on behalf of contestee.
At the close of his remarks, Hon. Mr. Mc-
Leary addressed the Senate on behalf of
contestee, Mr. Peeler then addressed the
Senate on behalf of contestant.

On motion of Seoator Swift, the Senate
adjourned to 10 A. M., to-morrow.

——ttn.

THIRTY-SECOND DAY.

BENATE CHAMBER, $
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Senate met pursuant to adjournment.
Roll called; quorum present.
Prayer by Rev. Dr. Young, of Shorman.
The J‘ournnl of yesterday was read and
adopted.
Scnator Westfall presented the petition of



